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JUSTICE AND PUBLIC SAFETY COMMITTEE 

WEDNESDAY, DECEMBER 9, 2015 

FINAL AGENDA 

1. Call to Order

2. Pledge of Allegiance

3. Adoption of Agenda

4. Approval of Minutes dated November 4, 2015 (previously distributed) 

5. Public Participation (five minutes maximum per speaker, or longer at the discretion of the Chairperson
related only to issues contained on the agenda)

6. Correspondence:

a) Response to RFI 11-19-15 JPS Background-Info on Radio Tower (attached) 
Project EM-IT (page 1)

b) 11-19-15 Memo from Juvenile Court Re:  Macomb County Juvenile (attached) 
Placement Data (page 3)

c) 11-27-15 Macomb Daily Article – State Supreme Court to Consider (attached) 
Rule Banning “Pay or Stay” Sentencing (page 5)

7. New Business

8. Public Participation (five minutes maximum per speaker or longer at the discretion of the Chairperson)

9. Adjournment

MEMBERS:  Vosburg-Chair, Marino-Vice-Chair, Brown, Carabelli, Duzyj, Flynn, Klinefelt, Mijac, Miller, Sabatini, 
      Sauger, Smith and Tocco.
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November 19, 2015 

TO: Office of the County Executive 

FROM: Dave Flynn, Board Chair 

RE: RFI 11-19-15 JPS Background-Info on Radio Tower Project EM-IT 

Following the November 12, 2015, OCE press conference held at COMTEC and the subsequent news articles in which it is 
stated that additional funding for radio towers will be requested from the BOC, commissioners would like more information 
regarding the subject so they may be informed and prepared to deliberate. Also, when will this request be submitted to the BOC 
for consideration? 

Can you please provide more information about the radio tower project, including – but not limited to – providing the background 
or study which identified the need for additional towers, if the additional towers plans were included in projections submitted 
during the recently-completed budget process, how the funding amount was determined and an explanation of the accounting. 

A response is requested as soon as possible, or no later than November 30, 2015. 

Thank you in advance for your cooperation. 

CC: Vicki Wolber, Emergency Management 
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______________________________________________________________________________________________________ 

Macomb County Juvenile Court Building 
380 N. Rose Street, Mt. Clemens, MI 48043 

http://juvenilecourt.macombgov.org/JuvenileCourt-Home 

Macomb County Circuit Court 
Circuit Judges: 
JAMES M. BIERNAT, Chief Judge Clerk of the Court  
MATTHEW S. SWITALSKI., Chief Judge Pro Tem CARMELLA SABAUGH 
MARY A. CHRZANOWSKI 
MARK S. SWITALSKI Court Administrator  
EDWARD A. SERVITTO, JR.  JENNIFER M. PHILLIPS 
RICHARD L. CARETTI 
DIANE M. DRUZINSKI Juvenile Division Administrator     
TRACEY A. YOKICH  NICOLE N. FAULDS    
KATHRYN A. VIVIANO
JENNIFER M. FAUNCE Juvenile Program Director     
JAMES MACERONI   DAVID JOSEPH 
JOSEPH TOIA  
KATHRYN A. GEORGE* Chief Juvenile Referee 
*Probate Judge assigned to Family Division LINDA C.  HARRISON 

TO: Macomb County Board of Commissioners 
FROM: Nicole N. Faulds, Juvenile Division Administrator 
RE: Request for information 
DATE:  November 19, 2015 

Juvenile Division Jurisdiction 
According to the Juvenile Justice Bench Book, “the Family Division of the Circuit Court has exclusive 
original jurisdiction superior to and regardless of the jurisdiction of another court over a proceeding in 
which a juvenile under the age of 17 is accused of violating a law or ordinance or of committing a status 
offense”.  Status offenses are acts that are violations of the law only when committed by a minor.  

Juvenile Division Mission 
To provide youth in the juvenile justice system with effective services in the least restrictive environment 
possible, while maintaining public safety.   

Statistics 
Information requested: 

1) Number of juveniles that circulate through the Court (preferably the last 2 – 3 years):

2012 – 2,124 delinquency petitions were filed with the Court.  Of those 2,124 petitions 757 were
diverted to informal court processing (no public record for the juvenile).

2013 – 2,039 delinquency petitions were filed with the Court. Of those 2,039 petitions, 677 were
diverted to informal court processing.

2014 – 1,972 delinquency petitions were filed with the Court.  Of those 1,972 petitions, 753 were
diverted to informal court processing.
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380 N. Rose Street, Mt. Clemens, MI 48043 

http://juvenilecourt.macombgov.org/JuvenileCourt-Home 

2015 – 1,606 delinquency petitions were filed with the court through 10/31/15.  Of those 1,606 
petitions, 551 have been diverted to informal court processing.   

2) Number of juvenile placements outside of the County for treatment (preferably the last 2 – 3
years):

2012 – 5 youth were in out of county residential placement.  44 youth were in JJC treatment
programs.

2013 – 5 youth were in out of county residential placement.  45 youth were in JJC treatment
programs.

2014 – 9 youth were in out of county residential placement.  44 youth were in JJC treatment
programs.

2015 – Currently, there are 37 youth in out of county residential placement.  3 youth are in a JJC
treatment program.
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State Supreme Court to consider rule banning ‘pay or stay' sentencing

Public can comment on rule changes that spell out existing law

By Jameson Cook, The Macomb Daily

Friday, November 27, 2015

The state Supreme Court will consider adopting court rules that
will force judges to refrain from “pay or stay” sentencing of poor
defendants.

The high court says in an order released Wednesday that it will
take comments on amendments to 10 court rules that would ban
the jailing of low-income defendants who fail to pay court fines,
known as pay-or-stay sentencing.

Comments will accepted until March 1, after which a public
hearing will be set on the issue, court officials said. The Supreme
Court then could adopt the rules changes.

The proposals drew praise from Michael J. Steinberg, legal
director for the American Civil Liberties Union of Michigan,

which has been fighting what he called “debtors prison” for several years.

“It’s been a long time coming, but we are thrilled that the Supreme Court has finally stepped in and
proposed rules to abolish the sentencing of poor people to jail if they are too poor to pay their fines,”
Steinberg said Wednesday. “If adopted, the rules will provide clear guidance to judges throughout the
state that they can’t send people to jail unless they make a determination that the person has the ability to
pay.”

The ACLU says incarcerating poor defendants without the ability to pay creates an unfair, two-tier system
of justice. The rules would not impact defendants who have the ability to pay; they could still be
incarcerated for failure to pay, under the rules.

The proposed new rules require the judge to determine whether a defendant’s indigency and court fines,
costs, fees or restitution would cause “hardship.” Hardship is determined “if the defendant or his or her
immediate family would be deprived of funds needed for basic living necessities such as food, shelter,
clothing, necessary medical expenses or child support,” says the “staff comment” section of the proposal.

The rules would adhere to existing law that has been in place for decades. Judges across the nation have
been barred from jailing poor defefndants for failure to pay since a 1983 U.S. Supreme Court decision,
Bearden v. Georgia.

But the ALCU of Michigan has cited many cases in Michigan in recent years in which judges failed to
make a determination and incarcerated a poor defendant for failure to pay.
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The ACLU earlier this year filed a legal action against Judge Carl Gerds of 38th District Court in
Eastpointe, claiming he has incarcerated poor defendants who could not pay their fines or costs without
assessing their ability to pay.

Gerds’ attorney, Thomas Rombach, at a hearing earlier this month in Macomb County Circuit Court said
his client denies illegally jailing poor defendants but agreed to refrain from doing so in the future.

Judge James Maceroni took the matter under advisement and asked the parties to try to work out an
agreement. The next hearing is set for Jan. 22.

The ACLU also questions whether the case of the late David Stojcevski was the result of a pay-or-stay
sentence. Stojcevski, 32, of Roseville, died in June 2014 following a 17-day stay at the Macomb County
Jail after he was incarcerated by a 39th District Court judge because he failed to pay $772 in accumulated
fines and costs for a traffic ticket. Stojcevski’s family has filed a federal lawsuit against the county, the
jail and its officials and employees, and the jail’s medical provider and its employees.

Passage of court rules on the topic gained momentum this year after the Ability To Pay Workgroup,
formed by the high court, agreed in April that a judge must determine and apply ability to pay on an
individual basis.

“Judges may have differing philosophies regarding ability to pay and may weigh facts in a given case
differently,” the work group says in its report’s conclusion. “A judge’s discretion is tempered by the
confines of the law and should be exercised with fairness and restraint.”

The group in its report provides “tools” for a judge in determination of a person’s ability to pay and
enforcement alternatives.

Judges should consider the defendant’s “employment status and history, “employability and earning
ability,” “the willfulness of the defendant’s failure to pay,” “financial resources” and “basic living
expenses,” including child support, according to the proposed court rules.

Alternatives to the jail-or-fine scenario include “a payment plan, modification of any existing payment
plan, or waiver of part or all of the amount of money owed to the extent permitted by law,” proposed
court rules say.

Steinberg said the court-rule changes would clarify matters.

“Court rules are important because they sit right on the judge’s desk,” he said. “They spell it out in detail.
We always thought that court rules would go a long way to abolishing a two-tier system of justice.”

The public can send comments to the Office of Administrative Counsel in writing at P.O. Box 30052,
Lansing, MI 48909, or by email to ADMcomment@courts.mi.gov. Refer to ADM File No. 2015-12.

Comments will be posted at the Proposed & Recently Adopted Orders on Admin Matters page.
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ERIC J. SMITH 
MACOMB COUNTY PROSECUTING A'J.' 'J 'ORNF.Y 

November 12, 2015 

Dave Flynn 
Chairman, Board of Commissioners 
1 South Main, gth Floor 

Mt. Clemens, Ml 48043 

Dear Dave: 

I applaud the Board of Commissioners for passing Resolution 15-261 and approving the creation of two 

additional Circuit Court judgeships. Macomb County has traditionally been under-represented and the 

resolution is highly commendable. 

The BOC was led to believe that all of the stakeholders were consulted prior to passing the resolution. 

Nothing could be further from the truth. The Court Administrator and the Chief Judge never once 

consulted with this office regarding our essential staffing requirements. 

The resolution states, in part, that the number of judgeships will help: 

1. Fix scheduling concerns and minimize improper delays in criminal matters. 

2. Alleviate safety concerns by insuring that criminal defendants do not remain on bond longer 

t ha n necessary or that ja iled defendants get released due to overcrowding. 

3. Avoid housing felony defendants awaiting trial in the County Jail (at County expense) any 

longer than necessary. 

The appropriate staffing of my office ensures that these goals will be achieved. 

Historically, each judge has been staffed with two assistant prosecuting attorneys. This allows for one 

prosecutor to remain in the conference to resolve cases while the second prosecutor is on the record 

before the judge or preparing to commence a trial or evidentiary hearing. Also, there is one secretary 

assigned from our office to each judge to handle the massive clerical burden generated by a circuit 

court. 

As you are aware, November 2016, will result in two additional judges being elected by the citizens of 

Macomb County. A third judge will be elected in 2018. It is critical that we are afforded two (2) 

Assistant Prosecuting Attorneys as well as one additional Typist Clerk I, for each new judge. There is no 

feasible manner for the staffing of these courts to be handled simply by reassigning existing employees. 

I look forward to discussing this matter with you at your earliest convenience. 

Sincerely,( 

Eric J. Smith 
Prosecuting A 

ONE SOUTH .MAIN S 'J.'REE'J.' • MOUNT C1,1•:M1•:NS, MICHIGAN 4804::1 • TELEPI-IUN1": (586) 469- 5350 • FACSI MILE: (i'i8G) 4(i9-5G09 

(DISTRIBUTED/ADDED TO AGENDA)
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